Thiirtell and Hunt.

that the person whose death is laid to his charge is in point of
fact a dead man.

The opinio<n quoted from the immortal writings of Lord Hale
could receive no additional weight from the farrago^ which was
put into* the prisoner's hands. I do not blame the prisoner for
this, but the persons who counselled and advised him to take
such a course. With respect to the observations which were
addressed to you on the subject of circumstantial evidence: if
the doctrine fo<r which the prisoner was advised to contend were
carried to its full extent, there would be an end to the judicature
of man. The eye of Omniscience can alone see the truth
in all cases; circumstantial evidence is then, probably,
out of the question, but, clothed as we are with the infirmities
of human nature, how are we to get at the truth without
a concatenation of circumstances?

Though in human judicature, imperfect as it must necessarily
be, it 'Sometimes happens, perhaps, in the course of one hundred
years that, in a few solitary instances, owing to the minute and
curious circumstances, which sometimes envelop human trans-
actions, error has been committed from a reliance on circum-
stantial evidence, yet this species of evidence, in the opinion
of all who are most conversant with the administration of
justice and most skilled in judicial proceedings, is much more
satisfactory than the testimony of a single- individual who swears
that he has seen a fact committed.

With respect to the man Probert, I think it necessary to
declare at the outset that a more infamous character never
presented himself in a C&urt of justice. The testimony of the
respectable solicitor who declared that he would not believe
Probert upon his oath unless, as he judiciously added, con-
firmed by other evidence, does not make Probert half so in-
famous as his own testimony has made himself, since it is
more wicked to conceal the death of a murdered friend than to
have committed perjury before the CommiSfsioners of Bank-
ruptcy. I will assume what was said by Thurtell in his defence,
that such a man as Probert might have a bad motive for
charging him with the crime, but this very circumstance ought
ten make us more comfortable under the necessity which is
imposed upon us of resorting to circumstantial evidence.
Probert and one or two more ba.d men might have entered into
a conspiracy, but it is impossible that the fifty-three individuals
who were witnesses in this indictment, many of whom never
heard of Thurtell or knew anything of his person, should' have
entered into a conspiracy to bring the charge home to the
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